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DETAILED ACTION 

Introduction 

1. The following is a FINAL Office Action in response to the communication 
received on 6 August 2008. Claims 3-1 1 are now pending in this application. 

Response to Amendments 

2. Applicants Amendment has been acknowledged in that: NO Claims have been 
newly amended : NO Claims have been added : NO Claims have been newly 
cancelled : hence, as such, Claims 3-11 are pending in this application . 

Claim Rejections - 35 USC § 101 

3. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

4. Claims 3-11 are rejected under 35 U.S.C. 101 because the claimed invention 
lacks patentable utility. The invention is drawn to a method for "keeping consumption 
equal to production". The claims lack specific utility under MPEP 21 07.01. 1.A. The 
invention does not provide a well-defined and particular benefit to the public. The 
alleged utility is not credible under MPEP 2107.01 .II as the application does not credibly 
disclose how the claimed steps will achieve the aim of "keeping consumption equal to 
production". Furthermore, the invention does not produce a "tangible" result (i.e., the 
alleged utility is abstract; See MPEP 2106.IV.C.2 (2) b), and that the invention does not 
produce a "concrete" result (i.e., result is not substantially repeatable; MPEP 
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2106.IV.C.2 (2) c)). The claimed invention is not supported by either a specific and 
substantial asserted utility or a well established utility. 

5. Furthermore, Claim 3 is rejected under 35 U.S.C. 101 because the claim is 
directed to neither a "process" nor a "machine" but rather embraces or overlaps two 
different statutory classes of invention set forth in 35 U.S.C 101 which is drafted so as to 
set the statutory classes of invention in the alternative only. For examination purposes, 
the examiner will interpret (this/these) claim(s) as directed to a method only. 

Claim Rejections - 35 USC §112 

6. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

7. Claims 3-11 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the enablement requirement. The claims contain subject matter which was 
not described in the specification in such a way as to enable one skilled in the art to 
which it pertains, or with which it is most nearly connected, to make and/or use the 
invention. The application does not disclose how a person having ordinary skill in the 
art (PHOSITA) could practice the steps so as to achieve the aim of "keeping 
consumption equal to production". Also note that the application does not disclose how 
a PHOSITA could accomplish the task of"... only creating new money ... (See Claim 3 
of the instant application)". 
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Specifically, since the claimed invention is not supported by either a specific and 
substantial asserted utility or a well established utility for the reasons set forth above, 
one skilled in the art clearly would not know how to use the claimed invention. 

8. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

9. Claim 3 claims a system and a method, which renders the claim ambiguous. For 
examination purposes, the examiner will interpret (this/these) claim(s) as being directed 
to a method only. Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

10. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

11. Claims 3-11 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Yamazawa (JP 200031 1 158 A), [hereinafter Yamazawa]. 

Referring to Claim 3 : Yamazawa discloses within an economic system, a 
method of keeping consumption equal to production comprising the steps of: an earner 
participating in new production, the earner having an account (Yamazawa: Paragraphs 
10-13); creating the only new money in the economic system by crediting new money in 
an account for the value of the earner's participation in the new production produced 
(Yamazawa: Paragraphs 10-14); and debiting an account a like amount of money as the 
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amount of the new money and distributing the debited like amount of money by a 
prearranged formula to prevailing governments in lieu of taxes (Yamazawa: Paragraphs 
16-17). 

Referring to Claim 4 : Yamazawa teaches within an economic system, a method 
of keeping consumption equal to production comprising the steps of: ordering by an 
employer new production including one of a new good and service, the employer having 
an account (Yamazawa: Paragraphs 10-12); performing by an earner the new 
production ordered by the employer, the earner having an account (Yamazawa: 
Paragraphs 10-14); crediting new money to an account for the value of the new 
production (Yamazawa: Paragraphs 14-20); and debiting the account a like amount of 
money as the amount of the new money created to the account and sending a percent 
of the debited like amount of money by a prearranged formula to prevailing 
governments in lieu of taxes (Yamazawa: Paragraphs 14-16). 

Referring to Claim 5 : Yamazawa shows method wherein the step of ordering new 
production includes determining a value of earnings of any investor and a profit of the 
employer (Yamazawa: Paragraph 16). 

Referring to Claim 6 : Yamazawa discusses a method wherein the accounts 
reside in a bank and a clearing house (Yamazawa: Paragraphs 16-20). 

Referring to Claim 7 : Yamazawa discloses a method wherein the prevailing 
governments include city government, county government, state government, and 
federal government (Yamazawa: Paragraph). 
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Referring to Claim 8 : Yamazawa teaches a method wherein the city government, 
the county government, the state government, and the federal government each directly 
receive a portion of the debited like amount of money, the portion being determined by 
the prearranged formula, the received portion being in lieu of taxes (Yamazawa: 
Paragraphs 14-16). 

Referring to Claim 9 : The Examiner notes a method "wherein the employer and 
the earner include a corporation and a corporate employee" to be signified only as 
nonfunctional descriptive material and does not alter how the method operates. Thus, 
this descriptive material will not distinguish the claimed invention from the prior art in 
terms of patentability, see In re Gulack, 703 F.2d 1381, 1385, 217 USPQ 401 (Fed. Cir. 
1983); In re Lowry, 32 F.3d 1579, 32 USPQ2d 1031 (Fed. Cir. 1994). 

Referring to Claim 10 : The Examiner notes a method "wherein the earner 
includes one of a self-employed person, a salesperson, and an investor" to be signified 
only as nonfunctional descriptive material and does not alter how the method operates. 
Thus, this descriptive material will not distinguish the claimed invention from the prior art 
in terms of patentability, see In re Gulack, 703 F.2d 1381, 1385, 217 USPQ 401 (Fed. 
Cir. 1983); In re Lowry, 32 F.3d 1579, 32 USPQ2d 1031 (Fed. Cir. 1994). 

Referring to Claim 11 : Claim 11 parallels the limitations of Claim 4. As such, 
Claim 1 1 is rejected under the same basis as is Claim 4 as mentioned supra. 
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Examiner Note 

12. Interpretation of Claim terms - Unless a term is given a "clear definition" in the 
specification (MPEP § 21 1 1 .01), the examiner is obligated to give claims their broadest 
reasonable interpretation, in light of the specification, and consistent with the 
interpretation that those skilled in the art would reach (MPEP § 2111). An inventor may 
define specific terms used to describe invention, but must do so "with reasonable clarity, 
deliberateness, and precision" (MPEP § 2111.01.111). A "clear definition" must establish 
the metes and bounds of the terms. A clear definition must unambiguously establish 
what is and what is not included. A clear definition is indicated by a section labeled 
definitions, or by the use of phrases within the specification. A mere example does not 
constitute a "clear definition" beyond the scope of the example. 

The instant application contains no such clear definition for the phrase "new 
money", as the examiner could not find such phrase within the disclosure. In the instant 
application, the examiner is required to give the term ""new money" its broadest 
reasonable interpretation, which the examiner judges to be a__ money created by well- 
known processes in the normal course of business [See, for example 
http://en.wikipedia.org/wiki/Money_Creation]. 

13. The Examiner has pointed out particular reference(s) contained in the prior 

art of record within the body of this action for convenience of the Applicant. Although 
the specified citations are representative of the teachings in the art and are applied to 
the specific limitations within the individual claim, other passages and figures may 
apply. Applicant, in preparing the response, should fully consider the entire 
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reference as potentially teaching all or part of the claimed invention, as well as the 
context of the passage as taught by the prior art or disclosed by the Examiner. 

Response to Arguments 

14. Applicants arguments filed 6 August 2008 have been fully considered but have 
been found to be moot and non-persuasive. The Applicant argues: 

Argument 

35 U.S.C. §101 

Claims 3-11 have been rejected under 35 U.S.C. § 101 as lacking patentable utility. 
Applicant respectfully traverses this rejection. The Examiner supports his contention 
that the invention lacks patentable utility by quoting verbatim the various MPEP rules 
formulated by the Patent Office to explain general principles governing utility. In fact, the 
Examiner seems to have quoted every reason listed under MPEP 2107 for alleging non- 
utility (e.g. "the claim lacks specific utility", "the alleged utility is not credible", "the 
alleged utility is abstract", etc.). However, the Examiner has forgotten the essential fact 
that the initial burden is on the Office to establish a prima facie case and provide 
evidentiary support thereof. 

35 U.S.C. §112 

Claims 3-11 are rejected under 35 U.S.C. § 112, first paragraph, as failing to comply 
with the enablement requirement. Applicant respectfully traverses this rejection. 
Frankly, applicant does not even understand this rejection or why it was made (except 
that MPEP 2107 II states that the rejection accompanies the 35 U.S.C. § 101 rejection). 
Since a prima facie case for the U.S.C. § 101 rejection was not made it appears that 
this rejection should be withdrawn also. However, the following is in response to the 
Examiner's specific statements. The first statement [t]he application dose not disclose 
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how a person having ordinary skill in the art PHOSITA) could practice the steps so as to 
achieve the aim of 'keeping consumption equal to production' is clearly self explanatory. 
Referring to claim 3 for example, new money in the economic system is created only by 
crediting new money to an employee's account for the value of new work performed" 
and debiting the employer's account a like amount of money. Thus, since the only 
money created in the system is equal to new work performed (i.e. production), money in 
the system is equal to production and consumption cannot exceed production. 

Response to Examiner Note 

Finally, applicant must refer to the Examiner's note on the interpretation of the claim 
terms. Examiner states that no clear definition of the term "new money" is included in 
the specification. However, it is well established practice to not provide a formal 
definition for every simple term in the specification and claims, especially if those terms 
are clear. Claim 3, for example states "creation of new money" in line 3 and "creating 
new money" in the first line of the second paragraph. It would be clear to any person of 
ordinary skill in the art that the words 'creation' and 'creating' imply that the money is 
new, i.e. "of recent origin, production, purchase, etc.; having but lately come or been 
brought into being" (Webster's New Universal Unabridged Dictionary"). Since the 
Examiner has not shown that the plain meaning is inconsistent with the specification, 
the plain meaning must be used. The plain meaning of 'new' is "of recent origin, 
production, purchase, etc.; having but lately come or been brought into being" 
(Webster's New Universal Unabridged Dictionary"). Certainly, under any stretch of the 
imagination, a broad reasonable interpretation of the term "new money" would never 
reduce to "any money". Thus, it is incumbent on the Examiner to interpret the term "new 
money" to mean new money. Applicant believes that with the use of the appropriate and 
correct term all questions posed by the Examiner are answered. 



35U.S.C102 (b) REJECTION 
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Claims 3-11 are rejected under 35 U.S.C. 102(b) as being anticipated by Yamazawa 
(JP Pub. JP2000311158) entitled "Monthly GDP Generating Device". Applicant 
believes that the argument below overcomes this rejection. While the translation of 
Yamazawa is nearly impossible to read and understand, it is clear that he is not 
describing an economic system in which the only new money created is equal to all new 
production. In fact, Yamazawa does not describe a new economic system at all but is 
simply describing a system for knowing recent economic trends earlier (Yamazawa 
ABSTRACT) in the present economic system. Thus, Yamazawa is simply discussing 
the present economic system and a method related to a monthly GDP listing device 
[0001]. It is clear throughout the Yamazawa reference that he is simply discussing the 
present economic system, see for example the various dates cited by Yamazawa 
throughout his disclosure. Further, nowhere in the reference does Yamazawa 
discuss the creation of new money or its relationship to new production. Since an 
invention is not anticipated under 35 U.S.C. 102 unless the exact invention is 
completely described in the reference and since Yamazawa does not describe anything 
similar to applicant's claimed invention, claims 3-11 are clearly not anticipated by 
Yamazawa. 

Regarding Argument 

35 U.S.C. 5 101 

The Examiner respectfully disagrees. The Examiner believes that the sufficient 
burden has been provided from the Office to the Applicant with essential fact via the 
previous office action. 

35 U.S.C. §112 

The Examiner respectfully disagrees. The Applicant's desire to achieve the aim 
of "keeping consumption equal to production" is in no way clearly self explanatory. 
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Response to Examiner Note 

The Examiner respectfully disagrees. The Applicant states: "... it is well 
established practice to not provide a formal definition for every simple term in the 
specification and claims, especially if those terms are clear." 

After careful review of the specification and prosecution history, the Examiner is 
unaware of any desire— either expressly or implicitly— by Applicants to be their own 
lexicographer and to define a claim term to have a meaning other than its ordinary and 
accustomed meaning. Therefore, the Examiner starts with the heavy presumption that 
all claim limitations are given their ordinary and accustomed meaning. See Bell Atlantic 
Network Services Inc. v. Covad Communications Group Inc., 262 F.3d 1258, 1268, 59 
USPQ2d 1865, 1870 (Fed. Cir. 2001 )("[T]here is a heavy presumption in favor of the 
ordinary meaning of claim language as understood by one of ordinary skill in the art."); 
CCS Fitness Inc. v. Brunswick Corp., 288 F.3d 1359,1366, 62 USPQ2d 1658, 1662 
(Fed. Cir. 2002) (There is a "heavy presumption that a claim term carries its ordinary 
and customary meaning."). See also MPEP §2111.01 and In re Zletz, 893 F.2d 319, 
321, 13 USPQ2d 1320, 1322 (Fed. Cir. 1989). In accordance with the ordinary and 
accustomed meaning presumption, during examination the claims are interpreted with 
their "broadest reasonable interpretation . . . ." In re Morris, 127 F.3d 1048, 1054, 44 
USPQ2d 1023, 1027 (Fed. Cir. 1997). See also MPEP §2111. However, if Applicants 
disagree with the Examiner and have either (a) already used lexicography or (b) wish to 
use lexicography and therefore (under either (a) or (b)) desire a claim limitation to have 
a meaning other than its ordinary and accustomed meaning, the Examiner respectfully 
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requests Applicants in their next response to expressly indicate the claim limitation at 
issue and to show where in the specification or prosecution history the limitation is 
defined. Such definitions must be clearly stated in the specification or file history. Bell 
Atlantic, 262 F.3d at 1268, 59 USPQ2d at 1870, ("[l]n redefining the meaning of 
particular claim terms away from the ordinary meaning, the intrinsic evidence must 
'clearly set forth' or 'clearly redefine' a claim term so as to put one reasonably skilled in 
the art on notice that the patentee intended to so redefine the claim term"). The 
Examiner cautions that no new matter is allowed. Applicants are reminded that failure 
by Applicants in their next response to properly traverse this issue in accordance with 
37 C.F.R §1.1 11(b) or to be non-responsive to this issue entirely will be considered a 
desire by Applicants to forgo lexicography in this application and to continue having the 
claims interpreted with their broadest reasonable interpretation. Additionally, it is the 
Examiner's position that the above requirements are reasonable. Unless expressly 
noted otherwise by the Examiner (and except for the claim phrases that successfully 
invoke 35 U.S.C. §112 6 th paragraph), the preceding discussion on claim interpretation 
principles applies to all examined claims currently pending. 

Thus, the Examiner notes that the Applicant's usage of the term "new money" to 
mean, not money that is presently available, but, in fact, new money (broadest 
reasonable interpretation). 

35 U.S.C 102 lb) REJECTION 
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The Examiner respectfully disagrees. The Applicant states: "... believes that the 
argument below overcomes this rejection. While the translation of Yamazawa is nearly 
impossible to read and understand, it is clear that he is not describing an economic 
system in which the only new money created is equal to all new production." 

The Examiner notes that Applicants are reminded that patents are written by and 
for skilled artisans. See e.g. Vivid Technologies, Inc. v. American Science and 
Engineering, Inc., 200 F.3d 795, 804, 53 USPQ2d 1289, 1295 (Fed. Cir. 1999) ("patents 
are written by and for skilled artisans"). The Examiner therefore starts with the 
presumption that Applicants are skilled artisans who possess at least ordinary skill in 
the art. Consequently, it is the Examiner's position that because the patent references 
of record are directed to those with ordinary skill in this art, these references are clear, 
explicit, and specific as to what they teach. Nevertheless some applicants apparently 
have difficulty understanding the references. In an effort to maintain compact 
prosecution, provide due process, and to help these applicants understand the contents 
of a reference when viewed from the position of one of ordinary skill in this art, 
Applicants are hereby given actual notice that if after reasonably reading any reference 
of record— whether the reference is currently of record or subsequently made of 
record — if Applicants can not reasonably understand or if Applicants have difficulty 
comprehending one or more sentence(s), statement(s), diagram(s), or principle(s) set 
forth in the reference(s), Applicants should (in their next appropriately filed response) 
bring this issue to the attention of the Examiner. In addition to bringing this issue to the 
attention of the Examiner, and in accordance with 37 C.F.R. §1.1 11(b), Applicants' 
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response must also state why they either do not understand or why they have difficulty 
comprehending the offending reference(s). If after properly receiving (i.e. Applicants' 
response is made of record) both Applicants' request for understanding and the reasons 
as to why the request is made— and assuming the reference is germane to at least one 
outstanding rejection — the Examiner may either provide a substitute reference, or 
alternatively, do his best to elucidate the particular sentence(s), statement(s), 
diagram(s), or principles(s) in the offending reference. For all documents or references 
made of record after this Office Action, Applicants are given actual notice that this 
paragraph becomes effective when Applicants receive notice that the document or 
reference is made of record (i.e. this paragraph becomes applicable when Applicants 
submit an Information Disclosure Statement or when Applicants receive an examiner's 
Notice of References Cited (Form PTO-892)). 

Additionally, Applicants are also reminded that it is inappropriate for the USPTO 
to disregard any relevant evidence of record. "It is jurisprudential^ inappropriate to 
disregard any relevant evidence on any issue in any case, patent cases included." 
Stratoflex, Inc. v. Aeroquip Corp., 713 F.2d 1530, 218 USPQ 871, 879 (Fed. Cir. 1983). 
Second, when making substantive patentability determinations, the USPTO uses the 
preponderance of the evidence standard. In light of this standard, it is clear error for the 
USPTO not to consider all evidence of record. See e.g. In re Piasecki, 745 F.2d 1468, 
1471, 223 USPQ 785, 787 (Fed. Cir. 1984) ("All the evidence on the question of 
obviousness must be considered."); In re Oetiker, 977 F.2d 1443, 1445, 24 USPQ2d 
1443, 1444 (Fed. Cir. 1992) ("After evidence or argument is submitted by the applicant 
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in response, patentability is determined on the totality of the record, by a preponderance 
of evidence with due consideration to persuasiveness of argument. [Emphasis 
added.]"); In re Glaug, 283 F.3d 1335, 1338, 62 USPQ2d 1151, 1152-53 (Fed. Cir. 
2002)("Patentability vel non is then determined on the entirety of the record, by a 
preponderance of evidence and weight of argument. . . . ; patentability is determined by 
a preponderance of all the evidence. [Emphasis added.]"); and In re Rinehart, 531 F.2d 
1048, 189 USPQ 143, 146 (CCPA 1976)(where the court expressly set forth the issue 
as "Whether, in light of all the evidence, the claimed method would have been obvious 
at the time the invention was made. [Emphasis added.]"). Third, any factual 
determination by the USPTO that does not consider all relevant evidence of record may 
not be supported by the required substantial evidence since the particular evidence not 
considered may be probative of a factual issue presented. Fourth, prior art patents are 
not technical treatises and therefore these patents intentionally omit features that are 
known in the field of the invention. See S3 Inc. v. nVIDIA Corp., 259 F.3d at 1371, 59 
USPQ2d at 1749-50 ("The law is clear that patent documents need not include subject 
matter that is known in the field of the invention and is in the prior art, for patents are 
written for persons experienced in the field of the invention. ... To hold otherwise would 
require every patent document to include a technical treatise for the unskilled reader."); 
and Atmel Corp. v. Information Storage Devices, Inc., 198 F.3d 1374, 1382, 53 
USPQ2d 1225, 1230 (Fed. Cir. 1999)("The specification would be of enormous and 
unnecessary length if one had to literally reinvent and describe the wheel."). Finally and 
perhaps most importantly, it is well established that "[a] reference anticipates a claim if it 
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discloses the claimed invention 'such that a skilled artisan could take its teachings in 
combination with his own knowledge of the particular art and be in possession of the 
invention. [Emphasis in original.]'" In re Graves, 69 F.3d 1147, 1152, 36 USPQ2d 1697, 
1701 (Fed. Cir. 1995) citing In re LeGrice, 301 F.2d 929, 936, 133 USPQ 365, 372 
(CCPA 1962) and noting that regarding the claimed "simultaneously monitoring the 
selected multiple connection points," the prior art "nevertheless anticipates [the claimed 
invention], even if it does not specifically disclose simultaneous monitoring of the output 
points, if simultaneous or parallel monitoring is within the knowledge of a skilled artisan." 
Graves, 69 F.3d at 1152, 36 USPQ2d at 1701. Therefore because, inter alia, it is 
inappropriate for the USPTO to disregard any relevant evidence, because the USPTO 
must consider all evidence of record, because any evidence or record not considered by 
the USPTO may be probative of at least one factual issue presented, because prior art 
patents need not include subject matter that is known in the field of the invention, and 
because anticipation is determined by the teachings of a reference in combination with 
the knowledge of one of ordinary skill in the art, Applicants are hereby given actual 
notice that all prior art rejections (i.e. rejection(s) based upon 35 U.S.C. §§ 102 or 
103) — if found in this Office Action or any subsequent office action — are based upon the 
cited reference(s) in the statement of the rejection in combination with the knowledge of 
one of ordinary skill in this art. 

15. Furthermore, any additional arguments filed 6 August 2008 have been fully 
considered but have been found to be moot and non-persuasive. As the remaining 



Application/Control Number: 10/684,196 Page 17 

Art Unit: 3692 

claims depend directly or indirectly from the independent claims mentioned/discusses 
above, the Examiner maintains all previously asserted rejections. 

Conclusion 

16. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). Applicant 
is reminded of the extension of time policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication should be directed to BENJAMIN S. 
FIELDS at telephone number 571.272.9734. The examiner can normally be reached 
MONDAY thru FRI between the hours of 9AM and 7PM. If attempts to reach the 
examiner by telephone are unsuccessful, the examiner's supervisor, KAMBIZ ABDI can 
be reached at 571.272.6702. The fax phone number for the organization where this 
application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
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published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Benjamin S. Fields 
22 October 2008 
/Harish T Dass/ 

Primary Examiner, Art Unit 3692 



